


 

 

 
 
 
 
 
 
 

EXHIBIT A 



SUPREME COURT OF THE STATE OF NEW YORK 
NEW YORK COUNTY 

  
 
In the Matter of the Application of 
 
WELLS FARGO BANK, NATIONAL 
ASSOCIATION, U.S. BANK NATIONAL 
ASSOCIATION, THE BANK OF NEW YORK 
MELLON, THE BANK OF NEW YORK 
MELLON TRUST COMPANY, N.A., 
WILMINGTON TRUST, NATIONAL 
ASSOCIATION, HSBC BANK USA, N.A., and 
DEUTSCHE BANK NATIONAL TRUST 
COMPANY (as Trustees, Indenture Trustees, 
Securities Administrators, Paying Agents, and/or 
Calculation Agents of Certain Residential 
Mortgage-Backed Securitization Trusts), 

Petitioner, 
 

For Judicial Instructions under CPLR Article 77 
on the Distribution of a Settlement Payment. 
 

 
 
 

Index No. 657387/2017 

   IAS Part 60 

   Hon. Marcy S. Friedman 

   NOTICE OF APPEAL 
 
 

  
 
 PLEASE TAKE NOTICE that respondents Tilden Park Investment Master Fund LP, 

Tilden Park Management I LLC and Tilden Park Capital Management LP, on behalf of 

themselves and their advisory clients (“Tilden Park”), as certificateholders in the settlement 

trusts on Exhibit A, hereby appeal to the Appellate Division of the Supreme Court of the State of 

New York, First Judicial Department, from all portions of the Decision and Order of the 

Supreme Court of the State of New York, New York County (Friedman, J.), dated February 13, 

2020, and entered February 13, 2020, a copy of which is annexed hereto, that are adverse to 

positions taken by Tilden Park. 

 
Dated: New York, New York 
 March 13, 2020 
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/s/ Jonathan L. Hochman 
Jonathan L. Hochman 
Anna Vinogradov 
Schindler Cohen & Hochman LLP 
100 Wall Street 
15th Floor 
New York, N.Y. 10005 
T:  (212) 277 6330 
F:  (212) 277 6333 
jhochman@schlaw.com 
avinogradov@schlaw.com 
 

/s/ Philip Bentley 
Philip Bentley 
Andrew Pollack 
Kramer Levin Naftalis & Frankel LLP 
1177 Avenue of the Americas 
New York, N.Y. 10036 
(212) 715 9100 
(212) 715 8000 
pbentley@kramerlevin.com 
apollack@kramerlevin.com 
 
 

Attorneys for Tilden Park Investment Master Fund LP, Tilden Park Management I LLC 
and Tilden Park Capital Management LP, on behalf of themselves and their advisory clients 

(collectively, “Tilden Park”) 
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Exhibit A 
 

BALTA 2005-1 
BALTA 2005-4 
BALTA 2005-5 
BALTA 2006-3 
BALTA 2006-4 
BALTA 2006-6 
BALTA 2006-8 
BSAAT 2007-1 

BSABS 2005-AC1 
BSABS 2005-AC2 
BSABS 2005-AC6 
BSABS 2005-AQ2 
BSABS 2005-HE11 
BSABS 2005-HE2 
BSABS 2005-SD2 
BSABS 2005-SD3 
BSABS 2006-AC1 
BSABS 2006-AC3 
BSABS 2006-AQ1 
BSABS 2006-HE10 
BSABS 2006-HE6 
BSABS 2006-PC1 
BSABS 2006-SD2 
BSABS 2006-SD3 
BSABS 2006-SD4 
BSABS 2007-AQ1 
BSABS 2007-HE2 
BSABS 2007-SD1 
BSARM 2005-10 
BSMF 2006-AR1 
BSMF 2006-AR2 
BSMF 2006-AR3 
BSMF 2006-AR5 
BSMF 2007-AR1 
BSMF 2007-AR2 
BSMF 2007-AR3 
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BSMF 2007-AR4 
BSMF 2007-AR5 
CFLX 2007-M1 

GPMF 2005-AR1 
GPMF 2005-AR2 
GPMF 2005-AR3 
GPMF 2005-AR4 
GPMF 2006-AR1 
GPMF 2006-AR2 
GPMF 2006-AR3 
JPALT 2006-A5 
JPALT 2007-A1 
JPMMT 2005-A5 
JPMMT 2005-A6 
JPMMT 2005-A7 
JPMMT 2006-A3 
JPMMT 2006-S2 
JPMMT 2007-S2 

LUM 2005-1 
SAMI 2005-AR1 
SAMI 2005-AR4 
SAMI 2005-AR8 
SAMI 2006-AR1 
SAMI 2006-AR2 
SAMI 2006-AR3 
SAMI 2006-AR4 
SAMI 2006-AR5 
SAMI 2006-AR8 
SAMI 2007-AR1 
SAMI 2007-AR2 
SAMI 2007-AR3 
SAMI 2007-AR4 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 

In the matter of the application of 

WELLS FARGO BANK, NATIONAL 
ASSOCIATION, U.S. BANK NATIONAL 
ASSOCIATION, THE BANK OF NEW YORK 
MELLON, THE BANK OF NEW YORK 
MELLON TRUST COMPANY, N.A., 
WILMINGTON TRUST, NATIONAL 
ASSOCIATION, HSBC BANK USA, N.A., and 
DEUTSCHE BANK NATIONAL TRUST 
COMPANY (as Trustees, Indenture Trustees, 
Securities Administrators, Paying Agents, and/or 
Cal<?ulation Agents of Certain Residential 
Mortgage-Backed Securitization Trusts), 

Petitioners, 

For Judicial Instructions under CPLR Article 77 
on the Administration and Distribution of a 
Settlement Payment. 

Index No. 657387/2017 

lAS Part 60 

Justice Marcy Friedman 

NOTICE OF ENTRY 

PLEASE TAKE NOTICE that a Decision and Order of the Hon. Marcy S. Friedman 

dated February 13, 2020, was entered in the above-captioned case on February 13, 2020 by the 

Office ofthe Clerk ofthe Supreme Court of the State ofNew York, New York County. A true 

and correct copy of the Order is attached hereto. 

Dated: New York, New York 
February 14, 2020 MCKOOL SMITH, P.C. 

By: lsi David/. Schiefelbein 
Gayle R. Klein 
David I. Schiefelbein 

One Manhattan West, 50th Floor 
395- 91h Avenue, New York, 
New York 10001 
gklein@mckoolsmith.com 
dschiefelbein@mckoolsmith.com 
(t) (212) 402-9400 
(f) (212) 402-94444 

Attorneys for Nover Ventures LLC 
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SUPREME COURT OF THE STATE OF NBW YORK 
COUNTY OF NEW YORK: CO:M'MERCIAL DMSION PART 60 

--------------------·--------,~----------~.x 
INDEX NO. 

MOTION DATE 

. ..... §.~11.~1!2Q1t .. -.-..• WELLS FARGO BANK, NATIONAL ASSOCIATION, U.S. 
BANK NATIONAL ASSOCIATION. THB BANK OF NBW 
YORKMBLLON, mE BANK OF NBW YORK MELLON 
TRUST COMPANY. N.A., Wl.L.."WNOTON TR.UST, 
NATIONAL ASSOCIATION~ HSBC BANK USA, N.A., 
DBUTSCHB BANK NATIONAL TRUST COMPANY (as 
Trustees, Indenture Trustees, Securities Administrators. Paying 
Agents, andlor calculation Agents of Certain :Residential 

MOTION SEQ. NO.. . ................. QQ.L .. -.... -

Mortgage-Backed Securidzadon TNsts), · 

htitionera, 

For J'udiciallnstntctions under CPLR Arti~Je 77 OD the 
Admi.nistnrtion and Distribution of a Settlement Payment. 

---------·-----· ------X 
HON. MARCY S. FRIEDMAN: 

DECISION AND ORDER 

Tbo following o-~led documents, Hated by NYSCBF docummt number (Motion 001) 10, 30, 31, 32, 33, 44. SOJ 
51, .52, 53, SS, 66, 67, 68, 69, 70, 71. 721 73, 74, 76. 78, 79. 80, 81, 82, 83. 84,15~ 86, 87, 88, 89, 90~ 91$ 92, 93, 
94, 95, 96, 97, 98, 99s 100~.101, 102, 103, 104. 105, 106, 117, 118, 120. 121, 122, 123. 124, 12S, 126, 128, 129, 
130, 131,132t 133, 135, 136, 137, 138, 139, 140, 141, 144, 147, 148, 149, ISO, lSI, 152, 153, 1S4, 153, 156, 159. 
ltSO.l61, 162,163,165,166.167,168,169,171,176,177,178,179.-180, 187,188,191,200,201,202.203,204, 
20S.206,207,208,209,210.211,212,213,226,399,400,413.414,415,486,SlS,Sl6,Sl7,518,Sl9,S20,52l, 
S22,S23,S24,S2S,S26,S21,528,S29,530,S31,S32,533,S34,53S,S36,S31,S38,S39,S40,S4I,342,S43,S44, 
S4S,S46.541,S48,S49;5SO,SSl,SS2.5S3,SS4,S5S,SS6,SS1,SS8,SS9,560,S61,562,516,S11,S18sS19,S80, 
!8l,S82,S83,584,S8S,S86,S87,588,589,S90.S91,S92,593,S94,S9S,S96,S97,S98,599,600~601,602,603, 
604,605,606,607,608,609,610,611,612,613,614,615,61~617,618,619,620,621,622,623.624.625.626, 
627,62~629,630,631,632,633,634,635,636,637,638,639.640,641~644,64S,646,647,648,649,6S0,651, 
6S2,6S3,6S4,6SS,6S6,6S?,658,659,660,661,662,663,664,66S,666,667,61S,681,68~689,6~691,692, 
693.,694,695.696,698,699,700,.701,702, 703,'704,705,706,707,708,709,717,718,719,720;721,722;723, 
724, 72S, 726. 7'1.7, 728,729,730,731,732,733,734,735, 736~ 737,738,739,740,741,742,743, 744., 745,746, 
747,748,749,750,75~7S2,7S3,7S4,75S,7S6, 757,7S8,7S9,762,763,764,76S,766,767,769,770,771,772, 
792 

were TOad en this petition to/for IDDJCIAL INSTRUCTIONS 
.-....... _, ________ .. ,, .. ,.,.,,,.,.,.,,.,,., ...... ,..,..,.,.,.,.,..,.,..,.,.,.,.,..,,..,,.,.,.,..,..,.,.,.,.,..,.,.,.,.,..,.,.,..,,..,_,.,.,.w .... -A .. ""-'"-"-'YI.'\. ............ " ............. ,. •• .,.,..,.,..,..,.,.,.,.,.,.,.,.,. •• ,.,.,.,.,.,.,.,., ...... ... 

Petitioners, the Trustees and payment administrators (the Trustees) of more than 250 

residential mortgage-backed securities (R.;.\mS) Trusts (the Settlement Trusts or Trusts), 

!X>mmenced this special j,roceeding, pursuant to CPLR Article 77, for judicial instructions 

regarding the distribution of a $4.5 billion Settlement Payment made by JPMorgan Chase & Co. 

1 
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(JPMorgan) to the Trustees. In a prior. Article 77 proceeding this court approved the T~tees~ 

acceptance of a Settlement Agreement, dated as of November 1 S, 2013 and modified as of July 

29.2014 (the Settlement Agreement or Settlem.eJ11}, which covered claims against JPM?rgan 

Chase & Co. as securitizer and servicer of the Settlement Trusts. · ~ M~Att~rJ~fJJ,._S._.J}anlc N~. 

iY..Fc@mJJ19.m.~ .. l.&~.~-.P.f__D_g§.tO.W, 2015 NY Slip Op 32846·{lD, 2016 WL 9110399 [Sup 

Ct, NY County, Aug. 12, 2016] [JPMorgan D.)1 The Settlement A~ provided for a 

portion of the $4.5 billion Settl~ent Payment (the Trost's Allocable Share or the Share) to be 

transferred to each Settlement Trust, and then distributed by petitioners to the holders of 

certificates or other securities issued by the Trusts (certi.ticateholders). (Petition 1 1.) 

The Settlement was negotiated by JPMorgan and a group of institutional investors that 

together hold a significant percentage of the certificates issued by the Trusts (the Institutional 

Investors) .. The Institutional Investors, other certi:ficateholders in the Settlement Trusts, and 

Ambac Assurance Corporation (Ambac ), the certificate insurer for eertain Settlement Tnmts, 

have appeared as respondents in this proceeding, seeking to be heard on the methodology to be 

used in distributing the SettJement Payment.2 

1 Although O.S. Bank was the first named petitioner in 1PMomrm I and Wells Fargo is the first named petitioner in 
tb.e mstant'proceedlng, the trustees in the prior and current proceeding are the samo. with the oxoeptlon that Law 
Debenture Trust Company ofNew York was a petitioner only in the prior proceeding. 

3 Respondent& that bave appeared In thJs proceeding include: American General Life Insurance Company, American 
Home Assurance Company, LexJngton lniNI'Inco Co~pany, National Union Fire Insurance Company of Pittsburgh, 
Pa., The United States Life InsW"atlce Company in the City of New York. The Variable Annuity Life Insurance 
Company (togethur, AlG); ABGON USA Investment Management, LLC) BleckR.ock Financial Management, Inc., 
Cascade Investment, LLC. the Federal Homo Loan Bank of Atlanta, 1he Federal Home Loan Mortgage Corporation 
(Freddie Mac). the Federal National Mortgage Association (Fannie Mae). Goldman Sachs Asset Management L.P., 
Voya Investment Management LLC. Invesco Advisers. Inc., Kore Advisors, L.P •• Metropolitan Life Insunmce 
Company. Patific Investment Management Company LLC. Teachers Insunmce and Annuity Assootation of' 
America, the TCW Oroup, Inc;., Thrlvent Financial for Lutherans, Western Aaset .Management Company · 
(collectively. together with AIG, referred to as the Institutional Tnvestora); Nover Ventul'eS. LLC (Nover); Tilden 
Park Investment Master F\md LP. TUdcn Pork Management I IJ£ and Tilden Pmk Capital Management LP, on 
behalf of themselves and their advisory clienta (together, Tilden Park); HBK Master Fund L.P. (HBK); Olifant 
Fund, Ltd., FYI Ltd., and FFI Fund Ltd. (together, Olifaat); Poetic Holdings VI LLCs Poetic Holdings Vll LLC. and 
Prophet Mortgage Opportunities LP (together, Poetic & Prophet); DW Partners LP (OW); Ellington Management 
Group L.L.C. (Ellington); D.E. Shaw Refraction Portfolios, L.L.C. (D.B. Shaw); Axonio Capital LLC (Axon.ic); 

2 
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